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BENELEX Working Paper N. 2 inter-State paradigm that traditionally characterizes the evolution of international (environmental) law. 10 Global environmental law has been defined as a 'field of law that is international, national and transnational in character all at once' and comprises 'the set of legal principles developed by national, international and transnational environmental regulatory systems to protect the environment and manage natural resources.' 11 The emergence of global environmental law is considered a consequence of the 'emerging recognition of global public goods' in the environmental sphere 12 and of the increasing public powers exercised by international organizations and other non-State actors in the supply of these goods. 13 Global environmental law thus prompts the study of environmental law at the international, regional, national and sub-national levels as inter-related and mutually influencing systems, it encourages the use of comparative methods in that endeavour, 14 and it calls for an analysis of the practice of non-State actors, particularly international organizations, international networks of experts providing advice on environmental legislation across the globe, international civil society, and the private sector.
15
Building on Neil Walker's recent reflection on global law, a global environmental law perspective may in effect help understand benefit-sharing across intra-and inter-State dimensions, and across international and national law, as global law embodies a commitment to understanding the 'pattern of heavily overlapping, mutually connected and openly extended institutions, norms and processes.' 16 In addition, a global law perspective specifically draws attention to the global reach (that is, when a legal concept is 'present across and between a range of [legal] sites and purports to cover all actors and activities relevant to its remit across the globe') and the global justification of benefit-sharing ('an endorsement or commitment to a shared purpose or common political morality that may be explicitly invoked or implied').
17
Another salient aspect of global law identified by Walker that is relevant for present purposes is the fact that global law finds itself 'somewhere between settled doctrine and an aspirational 10 E Hey, 'Common Interests and the (Re)constitution of the Public Space ' (2009) 18 Global law is thus seen as a 'self-conscious development and a reflexive process' in which specialist (professional and academic 19 ) communities are not only 'sources of expertise and learning in matters of the emergent global law and as instruments of its application' but also 'active players in the fashioning and shaping of global law.' 20 They therefore engage not only in an epistemic but also in an advocacy endeavour in identifying 'patterns of normative development [that] may be anticipated and pursued,' 21 with the aim of addressing the perceived limits of certain areas of international law through 'a more selective reading of its sources and areas of impact.
' 22 This appears particularly fitting in relation to global environmental challenges, as consensus has become increasingly difficult to reach in certain areas of multilateral environmental negotiations and/or 'more decentralised forms of implementation and more iterative and reflexive styles of policy-making' are often relied upon in the further development or implementation of international environmental law. 23 In this vein, our proposed study of benefit-sharing from a global law perspective 24 attempts to draw a legal history of benefit-sharing, gauge present (incipient 25 ) trends and articulate future projections, 26 in an iterative process of mapping, scanning, schematizing and (re)framing, 27 with a view to understanding the 'capacity of law, drawing upon deep historical resources, to recast the ways in which it addresses some of the problems of an interconnected world.'
28 18 'All species of what we call global law purport, more or less modestly, to frame and contain something of the kaleidoscope variety and interactivity of national and transnational law and so to impose some kind of pattern and order on a legal world of increasingly porous internal boundaries and deepening and more complex diversity': Walker (n 16), at 18 and 21. 19 Hence the inclusion in the project's advisory board of both academics and practitioners (within the United Nations, and in NGOs and think-tanks): see www.benelex.ed.ac.uk/advisory_board. 20 Walker (n 16), at 27 and 46. 21 Ibid, at 152. 22 Ibid, at 112-113. 23 Ibid, at 108, making reference to the specific case of climate change and marine protection as areas 'where there is increasing failure to deliver grand settlements across significant interest divisions and across the broader set of sovereign States who assert a significant stake in these settlements', and hence a reliance on 'less unified and settled institutional structures with wider forms of participation and accountability, more decentralised forms of implementation and more iterative and reflexive styles of policy-making, so emphasis on dispersed influence and incremental policy development.' 24 In this connection, our project studying benefit-sharing may fit into the 'species' of global law that Walker (n 16), at 103-104, defines as 'functionally-specific (new) legal pluralism.' In other words, a study of 'the terms of exchange between different legal systems in the absence of any mutually acknowledged hierarchy to stress the uneven, unpredictable and contingent quality of interactions between heterarchical legal orders with a view to internal ordering of different global segments to achieve specific goals within the relevant sector.' 25 In effect, benefit-sharing often appears as an 'embryo rather than the mature expression of a new approach', to use Walker's expression (ibid, at 112). 26 In going beyond a traditional international law analysis, we aim at contributing to the specific debate on global environmental law in two innovative ways. First, as opposed to previous studies on international legal principles that have concentrated on the interaction between international, EU and national law, 29 we will investigate the interactions of the customary laws of indigenous peoples and local communities with international and national 30 law through the development of community protocols in different regions of the world (including within Europe). The study of the role of indigenous peoples' and local communities' customary laws to contribute to sustainability is still in its infancy, although customary laws are considered 'a resource capable of inspiring innovation and legitimizing practical activities in the process of administering living resources and adapting to changing circumstances in a changing world'. 31 Second, while scholars engaging with global environmental law have mostly focused on questions related to the role of international organizations, 32 we will focus instead on the influence of transnational legal advisors (NGOs and bilateral development partners) on the development and implementation of benefit-sharing. It has already been noted that NGOs actively support creative linkages between communities' customary law and international norms on sustainable development, often by-passing the nation-State, but that there is still a need to better understand NGOs' influence on the development of sustainable development norms. 33 In addition, since NGOs working with communities often partner with or are funded by bilateral development partners, our project will also investigate the role of development partners in influencing the shape of environmental regulation at local and international levels, in a transboundary context. Our project could thus shed further light on whether bilateral cooperation can effectively and legitimately address global environmental challenges when multilateral cooperation is unable (temporarily or more permanently) to do so, 34 using benefit-sharing as a case study.
The need to understand the role of law as a result of the increasing role of non-State actors (NGOs and bilateral development partners) in shaping law-making (in addition or in alternative to States) has already been recognized and has led to call for a pragmatic and contextualized approach to legal research. 35 In particular, political sociology appears necessary to understand the contexts different actors act in, are shaped by and affect, against the background of the relationships between politics, law and society, and underlying unequal powers within that relationship. 36 This project is thus (also) an attempt to investigate the 
The relevance of the literature on norm diffusion
That our ontological standpoint is interpretivist is clear from our interest in the different iterations of benefit-sharing, that is in the social construction of a norm in different sites of law-making and implementation. This section will first review some of the considerable body of literature on norm diffusion, assessing whether and to what extent it is relevant for present purposes. The literature on norm diffusion spans a number of disciplines, three of which are of direct relevance here: sociology, international relations and law. Although evolving in distinct disciplines, the broad lines of theory development in the literature on norm diffusion do echo and occasionally reference one another. Views of norm diffusion as efficiency or the spread of modernity are succeeded by a move away from such assumptions and work that takes more note of context and specificity. Most recently, discussions of actual mechanisms come to the fore, looking in more detail at how norms are internalized, how they actually spread, and how they fit or translate in different contexts (thus moving beyond assumptions of the fixed nature of norms in diffusion).
It can be anticipated that concepts related to norm diffusion drawn from sociology (focusing on both organizations and social movements) appear promising in analyzing the diffusion of benefit-sharing within States, whereas international relations may link well with our interest in investigating norm diffusion among States. These theoretical distinctions will also be reflected in our proposed methods, discussed below. The following sections will also preliminarily highlight certain biases or limitations in adopting a norm diffusion approach: a short discussion of the 'rival' (but not, we will argue, mutually exclusive) 'modernization' argument will explore ways in which we can remain open to different possible explanations in this exploratory research.
Norm diffusion in the legal literature
From a legal perspective, the term 'diffusion' can be understood in a very broad way to account for several phenomena that are quite familiar to the comparative lawyer, such as 'reception, transplants, spread, expansion, transfer, exports and imports, imposition, circulation, transmigration, transposition and transfrontier mobility of law.' 38 Norm diffusion can thus be used as a useful term to capture a variety of occurrences 'when one legal order influences another in some significant way.' 39 The concept of norm diffusion, therefore, appears particularly apt to study law from a global perspective, that is to better understand the relations and mutual interactions between different levels of legal ordering (which per se are not static or necessarily clearly defined) of human relations at different geographical levels, 37 Following the advice of DW Vick, 'Interdisciplinarity and the Discipline of Law ' (2004) It is exactly this sort of framing that theorists in sociology call 'meaning work' (see below), that is the re-negotiation and re-definition of an international norm in a concrete local context (which may also be affected by power imbalances and strategic but empty uses of international norms), which interests us in our project.
Benefit-sharing appears in effect both 'framed' in different ways in different law-making contexts, and in itself essentially a way of 'framing' the search for equitable responses to environmental challenges by emphasizing the need to focus on benefits as opposed to burdens. 52 In the latter sense, it has been observed from a discursive angle that benefitsharing provides a 'social justice frame' to address ever-challenging questions involving environmental management. 53 To 55 That being said, it has been observed that there is confusion in the plethora of frames surrounding benefit-sharing and insufficient rigour in linking these frames to different notions of justice. 56 This confusion inhibits progress in understanding and applying benefitsharing, and justifies not only our focus, but also reinforces the importance of attention to framing in multiple sites rather than just law.
Returning to Twining, the solution he suggests for overcoming the shortcomings in the legal literature on norm diffusion is to be found in paying heed to the social scientific literature, particularly the literature on innovations and social movements, which 'can provide us with some basic tools for analysing particular examples of diffusion processes and a vast treasure house of concepts, hypotheses, findings, debates, concrete examples, and suggestive analogies'. 57 In a recent reflection on interdisciplinarity for international legal scholarship,
Hafner-Burton et al arrive at a similar conclusion, that collaboration between political scientists and international lawyers on norm diffusion would likely be very fruitful. 58 We will thus now turn to discuss the wider literature on norm diffusion in sociology, following Twining's recommendations:
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Sociological studies of diffusion
Much of the sociological literature on diffusion concerns organizations, focusing on the spread of business models, practices, and institutions. Djelic reviews the field, clarifying that essentially diffusion studies are concerned with explaining 'the question of social similarity' (that is why certain features of societies have come to resemble one another across national boundaries, for example rules for accounting or business models). 60 Two general approaches to the question are distinguished: modernization approaches do not consider diffusion as such, describing rather the adoption of similar solutions or the occurrence of similar reactions as the result of common problems faced by actors in world. This approach is discussed further below.
The majority of the sociological literature takes what Djelic terms the 'embedded' approach, focusing on diffusion (the spread of norms) as the result of the interdependency of societies today. 61 Diffusion occurs through dense institutional channels within different spheres (for example through 'systems' such as the international legal system). These channels may be formally institutional or norm entrepreneurs insofar as they fulfil institutional roles. Our research design, as we discuss further below, accounts for both possibilities. This section aims to explore to what extent the sociological literature on diffusion can help illuminate mechanisms that allow or prevent benefit-sharing from entering into an international instrument, as well as its translation in specific local contexts. In that regard, it should be preliminarily noted that the work on diffusion in sociology described below has tended to focus on individuals as important norm entrepreneurs, although discussions on diffusion in the specific literature on social movements focuses attention on collective actors, which may be more relevant from the viewpoint of global law.
62
Towards the end of the last century sociological research moved away from assumptions of efficiency and rationality as the main drivers of diffusion, thereby dispelling assumptions of the superiority of norms that had characterized earlier work. Weber's iron cage 64 shows that organizational similarity is not necessarily guided by questions of efficiency -instead, organizational change has moved from a 'logic of consequences' (efficiency concerns) to a 'logic of appropriateness' (normative concerns). The creation of an institutional field constrains organizational actors' possibilities for choice as continually reproduced values become internalized. It is the normative sanctioning of these values over time that leads to their reproduction rather than any efficiency quality. This is what the authors call institutional isomorphism, which may follow three paths: '1) coercive isomorphism that stems from political influence and the problem of legitimacy; 2) mimetic isomorphism resulting from standard responses to uncertainty; and 3) normative isomorphism, associated with professionalization'.
65
Strang and Meyer's work on mechanisms of diffusion is another much-cited text that moves beyond early ideas of diffusion as efficiency. Of particular import to our purposes here is their discussion of theorization: 'the self-conscious development and specification of abstract categories and the formulations of patterned relationships'. 66 The presence of theory drives diffusion by linking disparate actors and providing motivation for adoption, all of which is seen as dependent on how compelling the theorization is. While these works do much to dispel assumptions of the superiority of norms that diffuse, they do not tell us a great deal about how diffusion really takes place, nor do they broach questions of how norms may change during diffusion, assuming instead that norms remain fixed.
Strang and Soule focus on mechanisms, looking at the different rates and pathways of diffusion in organizations and social movements, and urging us to turn our attention to both structural and cultural bases of diffusion. 67 Djelic's work on strong and weak ties pays attention to the detail of how diffusion may occur. Focusing on social networks as the links between micro and macro levels, Djelic distinguishes between in-group and bridging networks. The first is dense and closely knit and potentially exclusive, while the second is less intense and contains more overlapping, peripheral members of different networks.
68
Peripheral members are understood as more likely to have contact with other societal groups than those caught in the centre, while bridging networks perform a similar role. Through these contacts, they communicate norms arising in one group to another. Peripheral in-group members and members of bridging networks thus facilitate diffusion. Guiraudon shows similar processes to be at work in the transnational diffusion of norms concerning foreigners' rights. 69 These works, therefore, help illuminate how norms may be diffused and subsequently adopted where social network members are able to help a norm take root in different national contexts through overlapping memberships. understanding interactive processes of diffusion also allow us to bring in considerations of the content of norms and how they are framed or translated in different micro contexts.
70
The social movements literature, in turn, focuses on collective actors' role in norm diffusion and calls attention to the diffusion of frames. The latter concept (as already discussed above in relation to Sarfaty's work 71 ) is particularly useful for present purposes given its emphasis on translation and the 'fit' of frames in different contexts. 72 The concept of framing was first developed by Erving Goffman, who saw frames as keys used to bring into focus different aspects of situations: a frame or 'a particular definition is in charge of a situation'. 73 Thus, actors frame issues in order to attach characteristics and definitions to people and issues in space and time. They attribute blame, outline alternative paths and means of achieving goals. Thus, frames perform the role of interpreting the significance of a person, event or symbol.
Theorists posit that 'meanings do not automatically or naturally attach themselves to the objects, events, or experiences we encounter, but often arise, instead, through interactively based interpretive processes'.
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Framing thus requires work, as already implicitly acknowledged in the legal literature in Westbrook's ideas about the 'reinvention of status' 75 and Sarfaty's references to 'legal mediation' in the Pimicikamak Cree nation's efforts to give international law meaning in local context. 76 Benford and Snow provide detail about the different techniques that social movements may employ in framing: frames are used for articulation, that is, 'the connection and alignment of events and experiences so that they hang together in a relatively unified and compelling fashion'. 77 Frames are also used for amplification, stressing the importance of certain issues, events, or beliefs in order to make them more salient. Their salience, or resonance, is what causes frames to be taken up by other actors. Frame qualities affecting resonance include frame makers (their credibility), frame receivers (their beliefs and values) and the frame itself (cultural compatibility, consistency and relevance). 78 In the literature on benefit-sharing McCool makes explicit reference to the salience of frames, citing work by Entman that sums up well the connections between salience and diffusion:
Framing essentially involves selection and salience. To frame is to select some aspects of a perceived reality and make them more salient in a communicating text, in such a 70 With a view to better understanding the content of benefit-sharing, we will consider first the usefulness of political ecology, and at a later stage the legal and political sciences literature on global justice. 71 Sarfaty (n 48). 72 Much of the work on diffusion in the literature on social movements discusses the diffusion of contentious tactics, that is new or innovative protest strategies. The discussion on how diffusion takes place is not the less relevant for our purposes here, however. 73 Diffusion, implicit in the discussions of the qualities of frames above, is also explicitly analyzed with reference to how frames move across national borders, albeit with less sensitivity to mechanisms than in Djelic's work. 80 Frame diffusion may occur actively through the deliberate efforts of movement actors, or more passively -or even undesirablythrough external channels such as the media. 81 It is described as taking place (deliberately) when a frame is useful to both parties involved, when both share some basic cultural or structural characteristics and are in some way linked, 82 following either a hierarchical (trickle-down) form or a proximal (mimicry) form. 83 Snow and Benford see the important factor in the process of diffusion not in the actual mechanical act of diffusion but in the manipulation and interpretation of a frame in order to fit a new societal context (echoing the work on salience mentioned above). They develop a typology of diffusion accordingly. Reciprocation occurs when both the transmitter and the adopter actively take an interest in the process. Where only the adopter takes an active interest, adaptation takes place, whilst accommodation describes the opposite situation. On the other hand, contagion describes diffusion between two passive actors, 84 although there is little empirical evidence of this process in the literature on social movements. 85 We may imagine a situation where a norm used by one actor, for example an NGO, is reported in the press, and subsequently taken up by another NGO without the two ever coming into contact. Similarly, we may refer back to the idea of theorization as a possible path for the contagion. Nevertheless, it is difficult to imagine a scenario where no adaptation on the part of the frame adopter takes place at all.
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Passive diffusion as a description of how a norm may travel through channels such as the media and theorization (to refer back to Strang and Meyer's work 87 ) is, however, a useful one for those instances where there may be no obvious traces of deliberate diffusion of the norm of benefit-sharing. As discussed below, it may also be that in some cases benefit-sharing has 84 Twining (n 38), at fn 6 mentions similar distinctions in a systematic review by Greenhalgh and colleagues, who distinguish between diffusion as informal spread and dissemination as planned spread or managerial change. Twining (n 43), at fn 60 also discusses optional, collective and authority innovation decisions. These models reflect the typologies of diffusion discussed here, and are also reflected in our own typology introduced below. 85 Snow and Benford (n 82). 86 This is also underscored by Twining (n 38), at 24, who remarks: 'no serious student of diffusion can assume that what is borrowed, imposed or imported remains the same...not just a matter of the interpretation and application of received law, but also of its use or neglect, and local, political, economic and social significance ...in social science accounts of diffusion the term 'reinvention' is used to emphasise that local people often employ creative problem-solving in which borrowing or imitation is only one aspect.' 87 Strang and Meyer (n 66).
emerged as a distinct and independent response to a commonly-faced problem in these instances. Acknowledging the range of mechanisms that may provide explanations for these examples will ensure our research is not predisposed to finding answers to fit any predetermined hypothesis (in line with our exploratory, grounded approach). Reflecting on the mechanisms and channels of norm diffusion will also necessarily lead to some consideration of other themes central to the study of social movements: collective action problems, trust, cooperation and the nature of the social networks we study for example. As we are interested in uncovering paths to diffusion, our work will also focus on the composition of communities, on how different voices in the community are aggregated or ignored, and on how the community's voice in turn is regarded in the wider societal context. Nevertheless, the work will stop short of any formal social network analysis given the focus on the use and translation of benefit-sharing and its diffusion. Rather, these elements will be considered as part of the analysis of the occurrence of benefit-sharing in the various case studies.
In sum, sociological views of diffusion bring several useful considerations for our study of benefit-sharing, particularly (but not only) in its intra-State dimension. First, this body of literature moves norm diffusion away from assumptions of superiority or efficiency of norms that diffuse, as exemplified by DiMaggio and Powell's work on shifts from a 'logic of consequences' to a 'logic of appropriateness'. 88 This is an important consideration given the unknown quantity of benefit-sharing -that is, the lack of understanding of the full range of its promises and pitfalls. 89 Second, work in the field of social movements concerning framing and how notions fit into different societal contexts following processes of redefinition to build their salience point to a useful way of studying the translation of benefit-sharing in different settings (such as in different international regimes, but also at different levels of regulation), potentially with different meanings. Although we do not claim to be studying social movements, this branch of the literature provides us with useful theoretical guidance on collective actors in diffusion and on framing. Third, Strang and Meyer's work highlights the importance of theorization in diffusion, underpinning our view that benefit-sharing is not sufficiently implemented because of a lack of conceptual work about what it really entails 90 (and, interestingly, suggesting that our project in itself may also promote diffusion, as we discuss further below
91
). Finally, work on how diffusion takes place through overlapping networks drawing on organizational sociology is useful when it comes to building bridges between studies of diffusion of benefit-sharing in its inter-and intra-State dimensions. Little has yet been said, however, of mechanisms of diffusion at the international level. Here, we must turn to the literature on international relations. 
International relations and norm diffusion
Gilardi provides a succinct review of the literature on norm diffusion in international relations, which guides the following overview. 92 Interdependence, he notes, is at the core of this discipline, which focuses on interaction between States, making the study of diffusion implicit in much work in the field. Explicit analyses, on the other hand, are a recent development. The bulk of work here is quantitative, and has generated four main categories of mechanisms of diffusion: i) coercion; 93 ii) competition (change in order to attract economic resources); iii) learning (looking elsewhere to understand the consequences of change); and iv) emulation.
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Emulation in particular has led scholars of international relations to theorize how and when norms will be taken up by States for reasons unconnected to a more realist view of international society (where States will act only in their own more or less narrowly defined interests). Checkel speaks of socialization with reference to the shift from a logic of consequences to one of appropriateness to explain why norms are adopted by different actors.
States' strategic calculations rooted in a logic of consequences may over time become internalized, and the norm's reproduction will thus be rooted instead in a logic of appropriateness. In a second scenario, when States or their agents may adopt a role seen to be appropriate in order to simplify their tasks whether or not any internalization has taken place. This is still, however, seen as the beginning of a switch of logics away from consequences and towards appropriateness. longer questioned (the authors use the examples of slavery and universal suffrage). This is not necessarily the destiny of all norms, however -norm diffusion is not inevitable and may well be a lengthy process. 97 Gilardi usefully reformulates this view of the lifecycle of norm diffusion as a shift in the burden of proof -at first it is norm entrepreneurs who must demonstrate the appropriateness of a new norm, but over time this shifts to non-adopters. 98 Gilardi also contends that norm entrepreneurs are not indispensable for norm diffusion, in line with ideas of passive diffusion mentioned earlier. Norms are not thus necessarily exogenous.
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Continuing in the vein of bridging sociology and international relations (and thus pertinent to our effort at inter-disciplinarity), Towns turns our attention to the content of norms. 100 She begins with a puzzle, the diffusion of norms originating from States in Latin America traditionally (and rather imperialistically) seen as receivers of norms rather than entrepreneurs. She argues that norms are inherently constitutive of social hierarchies and that, following Dahrendorf, inequality is thus an inescapable fact of societies built on norms. Thus, States perceived as 'lower down' in a perceived hierarchy may introduce new norms in a bid to improve their standing. 101 Bringing our considerations back, once again, to framing, how a norm is framed or understood is thus described as a crucial component of studies of norm diffusion that seek to take account of social hierarchies and trajectories of diffusion.
Studies of norm diffusion in international relations, concerned as it is with the macro level, are thus informative for our study of the diffusion of benefit-sharing in its inter-State dimension. Checkel's 102 work may help in explaining why benefit-sharing has been and may be taken up, bringing our attention to how norms diffuse without the help of entrepreneurs. Finnemore and Sikkink's work, in turn, can guide conclusions as to the stage of diffusion that benefit-sharing has reached, as well as allow us to consider the role of any norm entrepreneurs. 103 Towns' work, bridging sociology and international relations, underpins our interest in the evolution of the content of benefit-sharing.
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Given the points of contact between the sociology and international relations literature on norm diffusion (in terms of shifting from a logic of effectiveness to a logic of appropriateness in diffusion, and also in terms of framing), there appears to be potential for bringing these two approaches together to develop a holistic picture of the diffusion of benefit-sharing both in its inter-and intra-State dimensions. In conclusion, the sociology and international relations literature on diffusion may bring many advantages to our legal research on benefit-sharing: it can help understand the role of the behaviour, perceptions and interactions of different actors (individuals, organizations, social movements and States) in particular contexts, as well as the channels of spread and communication of a legal concept and also of legal practices. 105 This may be particularly useful to support empiricism in legal research, which, because of its usual 'library-bound' approach, risks neglecting bottom-up perspectives. 106 And it may also foster awareness of bias, such as the assumption that all objects of diffusion are desirable, progressive or innovative, or the assumption that all examples of diffusion of law fit neatly into a meansend, problem-solving framework.
107
With regards to the latter point, it can be argued that a common feature of the work on norm diffusion is the implicit assumption that a consciously driven process is at work. As noted above, however, there are exceptions, such as the studies of passive diffusion, recognized as taking place through media channels (in studies of social movements) and through theorization. 108 Yet, there too the actor adopting the norm is seen as active to some degree in taking up a norm. Given the grounded, exploratory nature of our work, we must therefore recognize the possibility that in some circumstances the appearance of benefit-sharing may not be the result of diffusion at all, but perhaps an independent, common response to pressures experienced simultaneously in various contexts.
In effect, in her review of work approaching the 'question of social similarity', Djelic (as mentioned earlier) outlines an alternative explanation to diffusion, namely modernization.
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According to this concept, 'increasing similarity across borders reveals parallel but discrete processes of fit and adaptation', since modernization takes a view of history as exerting common and powerful pressures on societies and sees similarity to be logical in their reactions. 110 In other words, a widely shared norm does not necessarily come about through diffusion: it may be a norm arrived at independently by different actors in their attempts to answer the same problem. Common pressures that could lead to such a scenario in the case of benefit-sharing could include decolonization, attempts to increase the social acceptability of the exploitation of natural resources, or an international agenda focusing on the economics of environmental protection (the green economy). 111 Modernization, however, may arguably fail to appreciate the importance of networks and interdependency in the modern world.
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Our aim in acknowledging the possibility that diffusion may not explain some occurrences of benefit-sharing is to keep our research endeavour as open as possible in line with its exploratory character. Diffusion accounts, as already mentioned, tend to implicitly assume a 105 Twining (n 43), at 236 and 229-230. See also generally Vick (n 37). 106 Twining (n 43), at 230 and 237. 107 Ibid, at 232. 108 Strang and Meyer (n 66). 109 Djelic (n 60). 110 Ibid, at 543. 111 The BENELEX project will in effect use the green economy as a testing ground for the understanding of benefit-sharing: see BENELEX conceptual paper on this question. 112 Djelic (n 60), at 543. conscious process. While accounts of passive diffusion go some way to acknowledging this may not (always) be the case, the modernization account removes the idea of spread and trajectory from the equation. Bearing in mind these various possibilities for explaining benefit-sharing will increase our chances of giving the most truthful account possible, as well as providing the scope necessary to explain the presence of diverging meanings of and a fragmented and complex map of the recourse to benefit-sharing, which may be linked to different processes of translation and adaptation. We thus do not see these different explanations as mutually exclusive. The occurrence of benefit-sharing in diverse legal instruments, with diverse meanings attached to it, may result from a mixture of diffusion processes and independent choices. 113 Benefit-sharing may well be the result of independent decisions in some cases, and the result of diffusion in others. In addition, when diffusion is passive rather than motivated or deliberate, it may resemble decisions independent of diffusion at first blush.
Proposed methodology
With this theoretical framework in mind, we now turn to discuss the accompanying methodology, which will integrate legal and social scientific qualitative methodology within the method of process-tracing. Process-tracing (discussed below) will be theoretically guided by ideas drawn from the international relations literature on norm diffusion for the inter-State dimension of benefit-sharing and from the political sociology literature for the intra-State dimension of benefit-sharing. In both cases, attention will be paid to frames, although we do not envisage carrying out a formal quantitative frame analysis, but rather to be guided by the literature on framing within process-tracing. Linking the findings concerning the inter-State and intra-State dimensions is expected to allow us to recombine a rich narrative of benefitsharing in norm diffusion in global environmental law. As tends to be the way in social science, however, this neat analytical distinction is fuzzier in reality. As work such as that by Sarfaty 114 explored earlier tells us, the local and the international sphere are not independent of one another. Local contexts exist within a global legal order, and international legal orders are informed and affected by local contexts. Though we will discuss our methodological framework in line with our analytical distinction between inter-and intra-State dimensions of benefit-sharing, therefore, we acknowledge and remain aware that the distinction is artificial, and that we cannot simply recombine two distinct strands of study to explain benefit-sharing in the context of global environmental law. We must instead be vigilant and attentive to all aspects of our methodology at all times. Ultimately, our project will be an opportunity to test whether process-tracing informed by legal, sociological and international relations theory on norm diffusion can (and if so, to what extent) help us better understand global environmental law.
In addition, the overall orientation of participatory action research (PAR) will inform all aspects of our enquiry (though our empirical fieldwork more concretely). We discuss this approach in a second section, including a frank admission of our concerns. The legal and qualitative methodologies expressed within process-tracing can thus be seen as combined or contained within the overall PAR orientation and go some way to correcting some of the potential problems we envisage as connected to a PAR orientation.
Process-tracing
In broad approximation, process-tracing can be understood as 'a procedure for identifying steps in a causal process leading to the outcome of a given dependent variable of a particular case in a particular historical context', that is, rather than simply narrating the accumulation of events, the researcher must ensure that narratives are guided and geared towards identifying processes and causal chains and mechanisms in their case studies.
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George and Bennett distinguish different varieties of process-tracing: detailed narratives; narratives using both hypotheses and aiming for generalizations; analytic explanation and more general explanation. These can be understood as narratives concerned with different levels of abstraction. Detailed narratives are equated with historical narratives, 'a chronicle that purports to throw light on how an event came about'. 116 These accounts focus on detail without explicitly drawing on theory to explain how one event is causally linked to another. Other, more analytical process-tracing narratives draw explicitly on hypotheses 'without, however, employing theoretical variables' while stronger forms seek to generalize the causal processes uncovered to other cases, that is extrapolating an explanation from one case to explain all similar cases. Analytical explanations draw on the historical narrative technique, but 'couched in explicit theoretical forms ...focusing on what are thought to be particularly important parts of an adequate or parsimonious explanation'. 117 Finally, at a higher level of abstraction, more general explanations do not specify the degree of detail the other forms of process-tracing display. This is usually associated with a large-scale research design involving more cases than may be described in detail, and where the narrative thus concerns one of a great many cases to be discussed.
Our research is exploratory and not therefore concerned with formal theory-testing or the stringencies of systematic process tracing associated with the method when coupled with more formal and quantitative theories (such as game theory). Nor, however, do we aim for the unbounded detail associated with the first version of historical process-tracing described above. Given our interest in processes of diffusion and framing and our goal of uncovering the causal chains linked to these processes, the theoretically bounded version of the method fits most closely with our research. While we are guided by theory, we do not at this stage in the study aim at generalization, since our theoretical approach underlines the importance of context-specific paths. This choice of what George and Bennett term analytical explanation allows the researcher to focus deliberately on what are considered to be the most important elements of the case in light of the theoretical framework employed, in this case linked to framing, and particularly aspects identified as pertinent to the salience of frames such as cultural resonance, as mechanisms of norm diffusion. 118 In different terms, the thick narratives required by this method will also allow close attention to be paid to cultural contexts and how understandings (framings) of benefit-sharing fit into these. The bounded nature of process-tracing, where researchers concentrate on particular aspects of a narrative, will eventually allow for the identification of any patterns in the diffusion of benefit-sharing. Similar arguments for narratives bound by theory are advanced in Bates et al's work on analytical narratives, where these 'trace behaviour of particular actors, clarify sequences, describe structures, and explore patterns of interaction.'
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Overall, our hope is that process-tracing can enable us to determine whether and to what extent there is a causal chain in the emergence and diffusion of benefit-sharing at the intersection of international, transnational, national and indigenous communities' customary law, through theory-based story-telling (focusing on context and events told through theory). Nevertheless, we should note that identifying all the causal links between actors and events in our cases on the basis of evidence may not always be possible, or for that matter predictable. Though we build the usual measures for robustness into our design (in terms of triangulating our data collection methods and sources), which also serve to cover lacunae in the evidence, and the legal research will systematically identify any evidence of cross-fertilisation between different legal regimes that may also contribute to delineating causation, it is impossible to guarantee such comprehensiveness at this stage in our project. This is also due to the essentially subjective nature of the data that will be gathered during our fieldwork. While we will strive to prove causation insofar as this is possible, not all cases may be completely proved. Within-case comparison through the corroboration and confirmation of accounts through multiple data sources will aid here. We will also scrupulously identify, and reflect upon the implications for our method of, instances in which there appear to be no causal link in relation to benefit-sharing in a certain area or at a certain level of regulation.
Process-tracing in our study of benefit-sharing in its intra-State dimension will take the form of a classic qualitative case-study design. In line with the constructivist epistemology that underpins ideas of norm diffusion and framing, we will seek thick and detailed data during fieldwork in a small number of cases in order to build the picture of how the norm of benefitsharing has diffused into or out of (we hold no assumptions) specific local contexts and as a result of interaction among international, transnational, national and indigenous communities' customary law. In line with this, information on paths of diffusion will consider a wide variety of possible sources. 118 Ibid. 119 RH Bates et al, Analytic Narratives (Princeton University Press, 1998), at 10.
A focus on community protocols for the intra-State dimension of benefit-sharing
The use of process-tracing in our fieldwork will be triggered by the consideration, development and/or implementation of community protocols. 120 That a community has at least considered the possibility of a protocol is thus one among several of our selection criteria for the case studies, even though the protocol may later be rejected as a threat or another route followed. Community protocols are written documents in which indigenous peoples and local communities articulate their values, traditional practices and customary law concerning environmental stewardship, based upon the protection afforded to them by international environmental and human rights law, 121 thereby expressing their understanding of the most culturally and biologically appropriate form of benefit-sharing in a specific context. They provide a fascinating documentation of mutual interactions between different levels of environmental regulation. 122 With regards to their relation with national law, community protocols may thus serve as a tool to promote or facilitate the recognition or integration in statutory law of communities' customary laws and procedures concerning their natural resources and their traditional knowledge through a bottom-up process aimed at articulating such laws and procedures in a way that can be more easily understood by national authorities. With regards to international law, the practice of community protocols was heightened during international negotiations on benefit-sharing under the Convention on Biological Diversity and eventually affected these negotiations, including by achieving formal recognition of community protocols themselves in an international, legally binding instrument.
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At the same time, community protocols offer an articulation of the holistic approach of communities to the regulation and management of natural resources and the environment, which may challenge the sectoral approach to environmental regulation in statutory law.
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Compliance with the provisions of community protocols may be secured through national legislation. Community protocols may also facilitate negotiations between communities and potential private-sector users of communities' natural resources and knowledge, and possibly pave the way for the enforcement of communities' customary laws through private-law contracts. The drawbacks of these protocols have yet to be fully explored (for instance, they may require local communities to frame their concerns in terms that resonate with an extraneous or received framework). At the time of writing, literature assessing community protocols is still scant: existing studies are written by practitioners directly involved in the 120 Eg, United Nations Environment Programme (UNEP), Community Protocols for ABS (undated) www.unep.org/communityprotocols/index.asp; H Jonas, K Bavikatte and H Shrumm, 'Community Protocols and Access and Benefit Sharing' (2010) 12 Asian Biotechnology and Development Review 49; and a series of publications by Natural Justice, available at http://naturaljustice.org/library/our-publications. 121 Morgera and Tsioumani (n 6), at 157-158; and Morgera, Tsiounami and Buck (n 7), on Article 12, section 2.1. 122 The relevance of community protocols from a global environmental law perspective has been highlighted in Morgera (n 3). 123 Nagoya Protocol, Arts 12 and 21. 124 H Jonas, K Bavikatte and H Shrumm (n 125), at 104, refers to 'laws compartmentaliz[ing] the otherwise interdependent aspects of biocultural diversity by drawing legislative borders around them and addressing them as distinct segments.' promotion of community protocols in the field and their recognition at the international level.
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A thorough academic investigation of community protocols in the context of global environmental law -whether they move beyond the discussion stage or not -is therefore called for to elucidate the interactions among the customary laws of indigenous peoples and local communities, and international and national law on the environment and on human rights. In a more practical perspective, a study of community protocols can ultimately help better understand whether and to what extent benefit-sharing, as encapsulated in community protocols, operates as a platform for effective partnership-building between communities, governments and the private sector on the ground.
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Since our aim and design is not a classical social scientific attempt to either build or test theory, but rather to understand a process of norm diffusion without necessarily making claims of generalization, this is not selection on the dependent variable sensu stricto. The basis of the research at the intra-State level is then the case study, with the unit of analysis being the projects investigated at each of the research sites. In the framework of these projects the communities have developed (and begun to implement) or considered community protocols. These documents and the processes of their elaboration and application provide insights into how the norm of benefit-sharing has been translated at ground level, and also how bottom-up diffusion towards the international level has occurred.
understandings and definitions of benefit-sharing both within and outside these documents, and include so-called 'negative' cases where no protocol was concluded. Protocols, in other words, are interesting for us insofar as they express the position on benefit-sharing arrived at by a community and allow for a more focused investigation of the underlying customary, national and international norms relied upon. Where protocols do not exist, their absence may either indicate that a community is not willing to engage in a discussion on benefit-sharing, which may be perceived as a threat or imposition, or may prefer to rely directly on its customary norms: both scenarios are equally interesting and crucial to the research.
Data collected using methods developed alongside research participants in line with the PAR orientation (see below) will provide the basis for process-tracing, guided by embedded sociological approaches to norm diffusion and more specifically work on framing and salience in explanations of how norms fit into different local settings. Our case selection has been dictated by practical concerns to a significant extent: we need to involve partner NGOs that are already involved in discussions with communities on benefit-sharing, notably through the development and/or implementation of community protocols as the primary source for data on the diffusion of benefit-sharing: we are therefore restricted to projects these partner NGOs run. From a principled perspective, however, the case-study selection has been driven by the need to ensure regional representativeness to understand how benefit-sharing is understood, framed and implemented in the context of diverse legal approaches to environmental regulation adopted in different regions, and against the variety of indigenous peoples or local communities and in the context of the different legal recognition they enjoy in different regions. We have also attempted to select case-studies where community protocols aim at realizing benefit-sharing in relation to a variety of different environmental management scenarios (community-based natural resource management, development projects and extractive industries on communities' lands, communities' traditional use of medicinal plants, communities' traditional livestock-keeping, etc).
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At this early stage and in line with the advisable practice of triangulation (to avoid reliance on any one source of data and thereby increase validity) and the PAR approach, we will consider focus groups, participant observation, and semi-or unstructured interviews, as well as documents produced by the projects we investigate, including community protocols, as potential sources of data. Paying attention to the framing of benefit-sharing implies attention to contexts: to understand salience, fit, or the rationale behind the translation of a norm means we must study the framings of other actors and relevant societal contexts. For the purposes of our study the actors whose (potentially conflicting) framings are interesting are likely to include not only the communities and varying levels of government, but also business enterprises involved in the sharing of benefits, and transnational legal advisors. Gathering data on these different framings of benefit-sharing will inform our judgment of the fit and rationale of the community protocols and frames expounded within the projects we study. To this end, we will draw on available documents (such as laws, policy documents, industry press releases or other documentation) and where possible supplement these with interviews to corroborate the information available in written form. 129 Historical and current political contexts will also inform this judgment and will instead be investigated through relevant scholarly literature.
Our approach to the inter-State dimension of benefit-sharing
Process-tracing will also characterize our study of benefit-sharing in its inter-State dimension, continuing the interdisciplinary nature of our work. The thick narratives of this study will thus once again pay attention to context, though this time international legal and political contexts rather than local cultures. 130 To recount the presence of benefit-sharing in international law and processes, this part of our research is underpinned by a combination of black-letter-law analysis of relevant international instruments on benefit-sharing placed in the context of the political science literature on the development of these instruments. The political analyses of legal negotiations will be supplemented with semi-structured interviews with those identified as norm entrepreneurs (either in the literature or as a result of the blackletter law analysis) and participant observation on the sidelines of multilateral environmental negotiations sessions. These methods will be used to gather data on both diffusion (or in the modernization view, independent but similar responses) and framing by giving data on contexts (political, legal) for similar reasons to those already outlined. Our inter-disciplinary efforts in this regard aim to avoid certain blindspots in pure legal research: legal developments do not appear out of nowhere, and a complete study of benefit-sharing must include the negotiating history and rationale behind references to benefit-sharing in the legal instruments if we are to understand the true logic behind this norm's introduction within a specific international law-making context. Put simply and in line with our theoretical interest in norm entrepreneurs, we must pay attention to the role of people and politics at the international level. This will also allow us to problematize benefit-sharing as a possibly abused and/or abusive concept with a view to better understanding ground-level perceptions of benefit-sharing and initial evidence of whether and how it works (or fails to work) in selected cases.
Participatory Action Research
Action research, according to Reason and Bradbury, is 'not so much a methodology as an orientation to inquiry that seeks to create participative communities of inquiry'. 131 Rather than traditional scientific approaches to knowledge where researchers study subjects to eventually define general theories (or test theories through the study of subjects), in action 129 It should be noted that there may be some difficulty securing such interviews, or that where they participate representatives may simply repeat publicly agreed lines. The trust built up in the research relationship with the community projects also needs to be considered -interviewing others may put that trust at risk. 130 As mentioned earlier in this working paper, PAR informs our empirical fieldwork more explicitly than this part of the study. Nevertheless, in recombining the strands of the research to reflect on benefit-sharing in the framework of global environmental law, PAR returns to the fore in our commitment to bring the ground-level understandings of benefit-sharing to our research outputs, eventually contributing to a diffusion of benefitsharing that takes account of these understandings through a mechanism of theorization (see Strang and Meyer (n 66)). research the aim is to consider research subjects as research participants. 132 Knowledge is cocreated with, rather than extracted from, participants. The epistemology behind PAR is thus constructivist, but ideology also plays a part in PAR. 133 The reasoning behind the co-creation of knowledge is that research should be oriented to human flourishing. By co-creating knowledge, issues of concern to both researchers and participants can be tackled. The potential tensions and problems associated with an orientation to social change are discussed further below. First we set out the reasons why we believe that PAR fits both with the notion of benefit-sharing that is the subject-matter of our project and with the aims of our project itself.
In the most general sense the attraction of a PAR approach for present purposes is dictated by the concept of benefit-sharing itself. A project on benefit-sharing can only gain credibility by sharing its benefits, which includes sharing knowledge, building capacity and creating partnerships for advancing knowledge. PAR builds this in throughout the research process, and its 'wider purpose to contribute (…) to a more equitable and sustainable relationship with the wider ecology of the planet' 136 also closely reflects the wider aim of the research as a contribution to equitable efforts towards environmental sustainability. In that vein, a PAR approach also appears as an orientation that acknowledges our global environmental law perspective as a 'self-conscious development and a reflexive process.' 137 Our reasons for adopting PAR do run deeper however. There is no one philosophy or indeed discipline behind PAR as an approach. It has been applied in a wide range of fields both academic and non-academic and its looseness in the sense of accommodating varied disciplines is well suited to our endeavour to develop an interdisciplinary approach. Another aspect of PAR that suggests its suitability for our project is its explicit discussions of power. Power, the acknowledgment of its existence within research relationships, and attempts to minimize imbalances in its distribution are central in PAR. PAR practitioners often refer to thinkers such as Marx (as already mentioned), Foucault, Habermas and Freire as inspiring their own research, all of whom highlight the exercise of power in social relationships.
Though power imbalances are present in all research relationships, they risk to be particularly pronounced in parts of our project. Specifically, we plan to research the translation of benefitsharing at the intra-State level: our fieldwork involves a dynamic of researchers from developed countries carrying out research in less developed countries, with vulnerable communities. 138 The experience of researchers coming from outside in these contexts may well include experiences of harmful research. 139 Adopting a PAR approach seeks to renegotiate this power imbalance in its involvement of research participants. The involvement of NGOs working on benefit-sharing and with well-established relations with relevant communities, as partners in the BENELEX project is a first step in this process. Their input into the development of methods for co-creating knowledge during field trips, as well as their active participation in such co-creation of knowledge, is a crucial element in addressing power and valuing the 'researched' community as a vital part of the research project and its members as 'experts of their own experiences'. 140 On the other hand, NGOs themselves may be part of the power relationship with the researched community and the dividing line between research objectives and those linked to the activism of NGOs may also need to be acknowledged and openly discussed throughout the research. With this and the cyclical nature of PAR approaches, which should adapt and emerge over time, in mind, the project envisages two sets of fieldwork for each of the case study to allow time for research methods to be developed and honed as well as for the roles of the research participants to become clear.
Power is also inherent in accounts of norm diffusion. As explored above, the earlier literature on norm diffusion in all of the disciplines we have reviewed implicitly saw those norms being diffused as better or more modern. The tendency was also to investigate the diffusion of norms from the more to the less developed arena (between States in international relations, from norm entrepreneurs to others in organizational sociology, transmitters to adopters in social movements, the transplantation of law often from colonizer to colonized in law…). The explicit acknowledgement and attempts to re-negotiate power within PAR are thus also welcome in view of our theoretical framework.
Finally, the practical steps envisaged in PAR approaches also match our research goals and the proposed approach to partnership with NGOs. PAR has been described as a 'cyclical process of research, learning, and action'. 141 Our detailed research methods will be developed alongside the NGOs Ikarian Documentation, Research and Action Center in Greece and Natural Justice -Lawyers for Communities and the Environment, whose staff work on projects in the other countries where fieldwork is planned. Our methods will also benefit from peer-review from academics in law, political sciences and geosciences, and from practitioners working in different UN bodies and international NGOs/think tanks. Furthermore, PAR allows the flexibility for these methods to evolve during fieldwork. This is reflected in our project design by providing for two trips to each destination. Co-development of methods will be informed by learning and an appreciation of context in the first field visit, with action to refine and re-negotiate methods for the second round of fieldwork. The ends of PAR, that is 'the outcome of capacity-building within the community involved in the research' 142 is also explicit in this project as one of our outcomes is precisely the codevelopment and delivery with the partner NGO Natural Justice of a capacity-building training module that will be available not only in the locations of fieldwork but for broader and future use by indigenous peoples and local communities that understand English, French or Spanish. This appears in line with work on critical and indigenous methodologies. 
Concerns and possible approaches to address them
While PAR appears as a suitable, encompassing approach for our research, no approach comes problem-free. Two main concerns or tensions need, we believe, to be tackled if a PAR approach is to bring any worth. The first concern is again power. PAR may not suffice to overcome power inequalities, and may still be perceived as somewhat paternalistic, 144 betraying the same kind of neo-colonialist attitudes it purports to overcome, 145 or not fully preventing the risk of exploiting the knowledge of research participants if nothing more than lip service is paid to the value of their knowledge and aims. There is no easy solution to these risks. However, we propose that PAR may serve as a methodological orientation that can allow us to systematically factor power into our research and bring it constantly to the forefront, thus obliging researchers to be honest about its presence and to explicitly discuss how to tackle such imbalances with partner NGOs and communities, even if there is no guarantee that this will always be successful in redressing imbalances.
These challenges have been discussed by Grant et al, who also suggest some precautions for addressing these tensions. First, they note, researchers must be aware that we have a duty to 'explore our subjectivity and be clear and reflexive about values and power'. 146 As 'powerful outsiders' it is important to consider that this may form a barrier to the trust required for a mutual construction of knowledge. There is no formula for building trust, but this general 141 Ibid, at 590. 142 Ibid, at 590. 143 Battiste (n 145), at 503. 144 Particularly perhaps in work inspired by Freire (who wrote about emancipation through education conceived of as experiential learning rather than the transfer of knowledge). P Freire, Pedagogy of the Oppressed (Penguin, 1972) . 145 My thanks to Simon Obendorf for raising this point. 146 Grant et al (n 144), at 590.
honesty, and allowing that not all disagreements can be overcome, should be of assistance.
Open and honest communication must be a general rule, including conversations about what each research participant expects or is required to take away. Here it must be admitted that research immediately and concretely benefits researchers more than those who participate, and that 'power inequities within the research relationship are not erased, only reduced through processes of PAR'. 147 Reflecting on how the research could be of more immediate benefit to participants will thus be an explicit part of the preparation for fieldwork. Practically speaking, our partner NGOs are crucial here given the short lengths of our fieldtrips. We will work closely with these partners in the development of field methods and rely on their assistance to build the goodwill necessary for fieldwork. Attention must also be paid to the specificity of each research site and its power relationships -this is important for making participation as accessible as possible to avoid reproducing local power imbalances.
Other possible measures include a joint elaboration of the roles and responsibilities of researchers and participants, sharing research capacity with participants where requestedincluding moments where research could be left in the hands of participants. Generally, this kind of reflexivity is described as a first step towards addressing power imbalances. 148 The genuine valuing of participants' knowledge should also be carried through into research outputs with credible accounts that do not brush aside disagreements and the like. 149 From a legal perspective, these efforts will imply seeking the prior informed consent (PIC) of all those participating in our project and exploring different ways to share the benefits of our research with them, such as contributing to the development of local expertise in international law, upon participants' request to the researchers, or the identification of concrete ways in which our research findings may be considered in a specific context. PIC is a well-known tool in the human rights field, 150 where it has been interpreted as entailing that consent should be given freely, without coercion, intimidation or manipulation. In addition, it should be sought at all stages, from the inception to the final authorization and implementation of proposed activities ('prior'). It should be based on an understanding of the full range of issues and implications entailed by the activity or decision in question ('informed'), and given by the legitimate representatives of the indigenous peoples concerned. 151 Several challenges, groups within the community explicitly disagree,' 152 the genuine involvement of legitimate representatives of indigenous peoples and the true nature of consent in the context of indigenous customary institutions are to be ensured, including applicable customary decisionmaking processes and taking into account that consent may be withdrawn at a later stage.
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A second concern in adopting a PAR orientation in our research is the academic rigour of the data. This is essentially a result of the (sometimes conflicting) duties owed to different stakeholders in the research (funders, us as academics, NGO partners and research participants). However, we do not see a PAR approach as incompatible with the rigorous application of legal and qualitative methodologies. Ospina et al discuss lessons learned from this sort of hybrid design which, while not problem-free, is certainly possible. 154 Essentially, combining the qualitative and legal methodologies involves respecting the conventional standards of each, which remains the responsibility of the project team, while still co-creating knowledge with sensitivity to power as described in PAR. 155 In addition, we argue that the standards of these conventional research approaches may even be strengthened by a PAR approach. In terms of the interpretivist ontology and constructionist epistemology that often underpins qualitative social science research and the norm diffusion and framing literatures respectively, PAR brings the social construction view to the very data to be gathered in our research. If all knowledge is socially constructed, then the mindful construction of knowledge through action for the purposes of the research is preferable to the arbitrary collection of data from research subjects. From a legal perspective, these efforts will imply that any traditional knowledge disclosed in the course of the project will remain the intellectual property of the communities and will not be subject to any intellectual property protection by the project team. It should be clarified that the project team will not enquire about the content of traditional knowledge during fieldwork, but rather about the practices, as well as perceived opportunities and shortfalls, in its protection through legal and other means. This cannot exclude that project participants may wish to share the content of their traditional knowledge on a voluntary basis. The original findings of the research will nevertheless remain under the control of the project team, in light of obligations vis-a-vis the funder to ensure high-impact publication. These findings will specifically relate to the team's understanding of opportunities and shortfalls in protecting traditional knowledge through legal and other means. That being said, the team will liaise with project participants to ensure that any contextual references to traditional knowledge in the project publications will not negatively affect the holders of such knowledge. The project team will provide free access to academic outputs to all participants and make every possible effort to make these outputs open access. In addition, the project team will develop tools for sharing academic findings in an accessible practical way, through the creation of a training module specifically targeted to indigenous and local communities; and the online publication of policy briefs containing recommendations on whether and how benefit-sharing can (and crucially when it cannot) contribute to equitable solutions to environmental challenges, that will be specifically targeted at: a) international negotiators; b) the private sector; c) NGOs advising communities and d) bilateral development partners.
Another concern that may be addressed through a PAR approach is linked to the potentially problematic fact that studies of norm diffusion necessarily look to past processes. We have yet to find literature tackling ongoing processes of norm diffusion as they happen, which appears to be the case with benefit-sharing and with a global environmental law perspective. 156 PAR approaches, in this connection, necessarily look to the past, present and future. Learning from and with others brings in the past and a constantly emerging present, while the future is implied in the social change ambitions of the approach. The ideas of first-, second-and third-person enquiry also link to our theoretical framework anchored in the literature on norm diffusion. First-person action research denotes acting with mindfulness of the impact of our behaviour, second-person research denotes inquiry alongside others, and third-person research denotes the enlargement of that action to a community. 157 Strang and
Meyer's work 158 on theorization may be characterized in this third-person stage of action research, for instance.
Very preliminary conclusions
As highlighted by the literature on norm diffusion, on global law and on PAR, our research in itself may contribute to the diffusion of benefit-sharing. Should that be the case, our reporting of that norm as it is understood in specific contexts with data co-created with research participants should bring their voices to wider circles in the emancipatory vein envisaged by PAR. This may seem rather lofty, but it should be noted that we do not presuppose any intrinsic worth of benefit-sharing. Exploring benefit-sharing with communities rather than approaching them as static sources of knowledge should prevent us from pinning any of our own preconceptions about benefit-sharing to our data, increasing its validity in the traditional scientific sense. 159 The picture built in this mutual construction may tell us whether and to what extent benefit-sharing theoretically and practically contributes to achieving equity in addressing environmental challenges (or whether and to what extent it does not contribute to this end). A PAR approach would in the latter case also sow the seeds for alternatives. 156 It may be useful to recall our remarks on legal foresight and global law in section 1 above. 157 Reason and Bradbury (n 136), at 6. 158 Strang and Meyer (n 66). 159 Reason and Bradbury (n 136), at 5.
